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DETAILED ACTION 

Continued Examination under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.1 14. Applicant's submission filed on December 15 th , 2008 has been entered. 

Art Unit Change 

2. The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this application 
should be directed to Art Unit 2426. 

Response to Amendment 

3. This Office action is in reply to Applicant's amendment and response dated December 
24 th , 2008, hereinafter "Applicant's Response". In response rejections made in a previous Office 
action issued by the Examiner, dated October 16 th , 2008 hereinafter "Examiner's Action", 
applicant amended claims 1, 3, 4, 10, 27, 28, 35, and 36. Further the Applicant has provided 
arguments and remarks respectfully requesting the withdrawal of the Examiner's: 35 U.S.C. § 
112 - Second Paragraph rejections of claims 3-6, 10, 35 and 36; and Examiner's 35 U.S.C. § 
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103(a) rejections of claims 1-23, and 25-36 in light of the amendments. Claims 1-23 and 25-36 
are pending. 

Response to Arguments 

4. Applicant's amendment to claim 3-6, 10, 35 and 36 documented in Applicant's 
Response, with respect to Examiner's claim rejection under 35 U.S.C. § 1 12 - Second Paragraph 
has been considered, and is considered fully persuasive. The 35 U.S.C. § 112 - Second 
Paragraph rejections pertaining to claims 3-6, 10, 35 and 36 are herein removed. 

5. Applicant's arguments documented in Applicant's Response with respect the Examiner's 
rejections under 35 U.S.C. § 103(a) have been fully considered but are moot in view of the new 
grounds of rejection(s). 

Claim Rejections - 35 USC §101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

a. Claims 1, 27, and 28 fail to fall within a statutory category of invention. It is 
directed to a program itself not a process occurring as a result of executing the program, a 
machine programmed to operate in accordance with the program nor a manufacture 
structurally and functionally interconnected with the program in a manner which enables 
the program to act as a computer component and realize its functionality. It's also clearly 
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not directed to a composition of matter. Therefore, it's non-statutory under 35 U.S.C. 
101. 

b. Since dependent claims 2-23, 25, 26, and 29-36 fail to remedy deficiencies 
presented in claims 1, 27, and 28, dependent claims 2-26, and 29-36 are rejected 
accordingly. 



Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter, 
which the applicant regards as his invention. 

8. Claims 1-23, and 25-36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. Claims 1, 27, and 28 recites the limitation "every time the same operation of the 
operator is performed". However, it is unclear as to which operation the Applicant is 
referring to. For example, "the same operation" could be interpreted as one or more of 
the following types: "selecting] from among a plurality of content providing stations 
having the contents or content providing devices" and/or "transmitting a content 
switching instruction to the content selection requesting station". 

b. Since claims 2-23, 25-26, 29-36 are dependent upon claim 1, they are rejected 
accordingly. 
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c. Claims 16 and 17 recites the limitation "the content". However, it is unclear as to 
which content the Applicant is referring to. For example, "a content that the providing 
station is about to send back" and "a content that is to be selected next" both provide 
antecedent basis for "the content" rendering the claims indefinite. 

d. Claims 21-23 recites the limitation "... too distant..." which is a relative phrase 
rendering the claim indefinite. 



Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPO 459 
(1966) , that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 2141) 



a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating obviousness or 
nonobviousness. 



10. Claims 1-4, 7-14, 16-23, 26, 29-31, 33-36 are rejected under 35 U.S.C. 102(e) as being 
anticipated by United States Patent Application Number, "2003/0105763 Al", invented by 
Chatfield et al, hereinafter "Chatfield". 
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Regarding claim 1, Chatfield reads on a content selection method for selecting a content or 
content providing device from among a plurality of contents or content providing devices, in 
which a content selection requesting station selects from among a plurality of content providing 
stations having the contents or content providing devices (Chatfield: [0022] & [0026]), 
comprising: 

the content selection requesting station storing a selection rule for selecting from among 
the content providing stations {Since the end user submits his/her preferred service provider and 
alternate service provider(s) from a workstation to a web server (Chatfield: [0028], [0029], 
[0032], & [0034]), the selection is inherently stored and/or buffered by the end user's workstation 
for retrieval, processing, and transmission over the network} ; 

transmitting a content switching instruction to the content selection requesting station in 
accordance with operation of an operator (e.g., request for service) - (Chatfield: [0026], [0032], 
[0033], & [0060]); 

the content selection requesting station, which has received the content switching 
instruction, transmitting the content switching instruction to a content providing station (e.g., 
particular service provider) - (Chatfield: FIG. 4B, [0033], & [0046]); and 

wherein, the content providing station stores a selection order management table (e.g., 
database structure) indicative of an order for selecting from among the plurality of contents or 
content providing devices (Chatfield: FIG. 6, [0038], & [0054]), and every time the same 
operation of the operator is performed (e.g., request for service) - (Chatfield: [0026], [0032], 
[0033]), the content providing station refers to the selection order management table and 
switches the content or content providing device to be selected to a content or content providing 
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device of an order following an order of a currently selected content or content providing device 
in the selection order management table in a case where the content or content providing device 
of the order following the order of the currently selected content or content providing device is 
present in the selection order management table (Chatfield: FIG. 6, & [0054]-[0056]). 

Regarding claim 2, Chatfield reads on the method as set forth in claim 1, further comprising: 

sending back (i.e., providing) the content held by the content providing station, from the 
content providing station that has received the content switching instruction, to the content 
selection requesting station (Chatfield: [0033]). 

Regarding claims 3 and 36, Chatfield reads on the method as set forth in claim 1, further 
comprising: 

the content selection requesting station (Chatfield: See workstation [0034] further 
described in [0057]) storing information for specifying a content providing station (Chatfield: 
See "service provider name" in [0032], [0034]), an associated content (Chatfield: e.g., "particular 
service name" in [0032], [0034]), and an associated content providing device (Chatfield: e.g., 
"IPsec", which renders the use of a destination IP address in the header [0033], or virtual path 
identifier - See "ATM mode" in [0033], for establishing a connection between the end-user and 
the preferred service provider [0046]) that have been most recently selected by the content 
selection requesting station {Since the end user accesses a provider's offered services by 
selecting his/her preferred services via a workstation coupled to a web server (Chatfield: [0033]- 
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[0034]), the end user's workstation inherently stores and/or buffers such information for 
processing, display, and transmission} ; and 

the content selection requesting station resuming, in accordance with the information for 
specifying the content providing station and the associated content providing device that have 
been most recently selected by the content selection requesting station (e.g., database structure) - 
(Chatfield: FIG. 6, [0038], & [0054]), connection with the content providing station and the 
associated content providing devices having the associated content that have been most recently 
selected by the content selection requesting station (Chatfield: [0033], [0040], & [0046]), if the 
content requesting station has previously received the associated content from the associated 
content providing device of the content providing station and the connection has been stopped 
(Chatfield: [0032], [0034], [0040], & [0046]). 

Regarding claim 4, Chatfield discloses the respective limitations of claim 3 in addition to: 
the method as set forth in claim 1, further comprising: 

the content providing station storing information for specifying an associated content or 
content providing device that has been most recently selected by the content selection requesting 
station (Chatfield: [0032], [0038], & [0054] - Since the service provider receives the end user's 
selection through a communication session and provides said user with their selected service(s) 
over the network, their selection information is stored or buffered for retrieval, processing, and 
transmission.); and 

resuming, in accordance with these sets of the information for specifying the content 
providing station that has been most recently selected by the content selection requesting station 
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and the information for specifying the associated content or content providing device that has 
been most recently selected by the content selection requesting station (e.g., database structure) - 
(Chatfield: FIG. 6, [0038], & [0054]), connection between the content selection requesting 
station and the content providing station that has been most recently selected by the content 
selection requesting station, if the content selection requesting station has previously received the 
associated content from the content providing station and the connection has been stopped, or if 
the content selection requesting station has previously received a content from the content 
providing device of the content providing station and the connection has been stopped (Please 
refer to the remarks and citations cited by the Examiner in response to claim 3). 

Regarding claim 7, Chatfield reads on the method as set forth in claim 2, wherein: 

the content providing station transmits, to the content selection requesting station, 
information regarding a content that is to send back (i.e., provided) to the content selection 
requesting station (Chatfield: [0033]). 

Regarding claims 8 and 9, Chatfield reads on the method as set forth in claim 2, wherein: 

the content providing station transmits, to the content selection requesting station, 
information regarding a content or content providing device that is available to be selected next 
by the content selection requesting station (Chatfield: [0032], [0034], & [0038]). 



Regarding claim 10, Chatfield reads on the method as set forth in claim 1, wherein: 
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at least two content providing stations are targeted for selection {Chatfield: FIG. 6, 
[0032], [0034], [0038], & [0054]-[0056]); 

the selection rule regarding the at least two content providing stations, which is stored in 
the content selection requesting station, is to reselect a content providing station that has been 
selected first, after selection of each of the at least two content providing stations targeted for 
selection is performed in turn in accordance with the selection rule (Chatfield: See [0043] and 
[0046] with respect to [0028], [0029], [0032], and [0034] as presented in response to claim 1). 

Regarding claim 11, Chatfield reads on the method as set forth in claim 1, wherein: 

if there still remains a content or content providing device to select (e.g., alternate service 
provider), the thus selected one of the content providing stations selecting, in accordance with a 
predetermined content selection rule (Chatfield: FIG. 6, [0032], [0034], [0038], & [0054]- 
[0056]), a content or content providing device to select next, and the thus selected one of the 
content providing stations transmitting what is contained in the content or content providing 
device to select next, to the content selection requesting station (Chatfield: [0032]-[0034], & 
[0038]); and 

if there remains no content or content providing device that is to select, the thus selected 
one of the content providing stations transmitting information that there remains no content or 
content providing device to select (Chatfield: [0040], [0047]-[0050] with reference to FIG. 4C). 

Regarding claim 12, Chatfield reads on the method as set forth in claim 1, wherein: 
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when receiving the information that there remains no content or content providing device 
to select, the content selection requesting station changes a content providing station connected 
to the content selection requesting station, in accordance with the selection rule for selecting 
from among the content providing stations (Chatfield: [0040], [0047]-[0050] with reference to 
FIG. 4C). 

Regarding claim 13, Chatfield reads on the method as set forth in claim 1, further comprising: 
the content selection requesting station confirming 

(i) a communication state regarding communication between the content selection 
requesting station and the thus selected one of the content providing stations (Chatfield: [0046], 
[0050], & [0068] / Alternatively, "alternate service provider" state - FIG. 6, [0034], [0038], 
[0044]), and 

(ii) a response state regarding responding from the thus selected one of the content 
providing stations (Chatfield: [0046], [0050], & [0068]); and 

if the communication state is less than a level, the content selecting requesting station 
selecting a different content providing station to select next in accordance with the selection rule 
for selecting from among the content providing stations (Chatfield: [0046], [0047], & [0051]). 

Regarding claim 14, Chatfield reads on the method as set forth in claim 2, wherein: 
the content providing station confirming 
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(i) a communication state regarding communication between the content providing 
station and a content that is to send back (Chatfield: [0046], [0050], & [0068] / Alternatively, 
"alternate service provider" state - FIG. 6, [0034], [0038], [0044]), and 

(ii) a response state regarding responding with respect to the content that is to send back 
(Chatfield: [0046], [0050], & [0068]); and 

if the communication state is less than a level, the content providing station sending back 
a content that is to be selected next in accordance with a predetermined content selection rule 
(Chatfield: [0046], [0047], & [0051]). 

Regarding claim 16, Chatfield reads on the method as set forth in claim 2, wherein: 

in a state where a content that the content providing station is about to send back is in 
use, the content providing station sending back a content that is to be selected next to the content 
that the content providing station is about to send, in accordance with a predetermined content 
selection rule (Chatfield: [0046], [0047], & [0051]). 

Regarding claim 17, Chatfield reads on the method as set forth in claim 16, wherein: 

the state where the content is in use is a state where the content is being used by another 
content selection requesting station, or a state where a user on the content providing station side 
is using the content without using the content selection requesting station (Chatfield: FIG. 1, 
[0023]-[0024], [0034], & [0038]). 



Regarding claim 18, Chatfield reads on the method as set forth in claim 1, further comprising: 
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the content selection requesting station confirming 

(i) a communication state regarding communication between the content selection 
requesting station and the thus selected one of the content providing stations {Chatfield: [0046], 
[0050], & [0068] / Alternatively, "alternate service provider" state - FIG. 6, [0034], [0038], 
[0044]), and 

(ii) a response state regarding responding from the thus selected one of the content 
providing stations (Chatfield: [0046], [0050], & [0068]); and 

if the communication state is less than a level, the content selection requesting station 
providing, to the operator, information that the communication state is less than the level 
(Chatfield: [0034], [0050] / Alternatively, FIG. 6, [0034], & [0038]). 

Regarding claim 19, Chatfield reads on the method as set forth in claim 1, further comprising: 
the content providing station confirming 

(i) a communication state regarding communication between the content providing 
station and the content providing device thus selected (Chatfield: [0046], [0050], & [0068] / 
Alternatively, "alternate service provider" state - FIG. 6, [0034], [0038], [0044]), and 

(ii) a response state regarding responding with respect to the content providing device 
thus selected (Chatfield: [0046], [0050], & [0068]); 

if the communication state is less than a desired level, the content providing station 
transmitting, to the content selection requesting station, information that the communication state 
is less than the level (Chatfield: [0034], [0050] / Alternatively, FIG. 6, [0034], & [0038]); 
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the content selection requesting station receiving the information {Chatfield: [0034], & 
[0050]); and 

the content selection requesting station providing, to the operator, information that the 
communication state between the content providing station and the content providing device thus 
selected is less than the level (e.g., service provider unable to provide service from the service 
provider's equipment / Alternatively, i.e., the content providing device is an alternate service 
provider) - {Chatfield: [0034], & [0050]-[0051]). 

Regarding claim 20, Chatfield reads on the method as set forth in claim 13, wherein: 

the state where the communication state is less than the level is a state where 
communication is possible but one of electric wave strength, the response state, and a 
communication error ratio is less than the level {{Chatfield: [0032], [0034], [0050] & [0068]) - 
i.e., it is not possible to set up a network path between a selected alternate service provider and 
the end user} . 

Regarding claim 21, Chatfield reads on the method as set forth in claim 13, wherein: 
the state where the communication state is less than the level is 

(i) a state where a station at the other end is not turned on, (ii) a state where no response 
is received because the station at the other end becomes too distant, or (iii) a state where the thus 
selected one of the content providing stations is physically disconnected from the content 
providing device {Chatfield: [0050] & [0068]). 
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Regarding claim 22, Chatfield reads on the method as set forth in claim 18, wherein: 

in providing, to the operator, information that the communication state between the 
content selection requesting station and the selected one of the content providing stations is less 
than the level (Chatfield: [0034], [0046], [0050], & [0068] / Alternatively, "alternate service 
provider" state - FIG. 6, [0034], [0038], [0044]), when the communication level is as such, the 
content selection requesting station distinctly informing the operator whether the communication 
state is 

(A) a communication state where communication is possible but one of electric wave 
strength, the response state, and a communication error ratio is less than the desired level 
{(Chatfield: [0032], [0034], [0050] & [0068]) - i.e., it is not possible to set up a network path 
between the selected alternate service provider and the end user, requiring a different alternate 
service provider or a default service provider to provide the requested service} or 

(B) a communication state where (i) a station at the other end is not turned on, (ii) no 
response is received because the station at the other end becomes too distant, or (iii) the content 
providing device is physically disconnected (Chatfield: [0050] & [0068]). 

Regarding claim 23, Chatfield reads on the method as set forth in claim 19, wherein: 

in providing, to the operator, information that the communication state between the 
content selection requesting station and the content providing device thus selected is less than the 
desired level (Chatfield: [0034], [0046], [0050], & [0068] / Alternatively, "alternate service 
provider" state - FIG. 6, [0034], [0038], [0044]), when the communication level is as such, the 
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content selection requesting station distinctly informing the operator whether the communication 
state is 

(A) a communication state where communication is possible but one of electric wave 
strength, the response state, and a communication error ratio is less than the desired level 
{{Chatfield: [0032], [0034], [0050] & [0068]) - i.e., it is not possible to set up a network path 
between the selected alternate service provider and the end user, requiring a different alternate 
service provider or a default service provider to provide the requested service}, or 

(B) a communication state where (i) a station at the other end is not turned on, (ii) no 
response is received because the station at the other end becomes too distant, or the content 
providing device is physically disconnected {Chatfield: [0050], [0068]). 

Regarding claim 26, Chatfield reads on the method as set forth in claim 1 , wherein: 

the selection rule is stored only in the content selection requesting station {Chatfield: 
[0034], [0057]; wherein the data center is and end user's workstation are "a single computer 
system"); and 

the content or content providing device is held (i.e., restrained from access) only by the 
content providing station {Chatfield: [0050]). 

Regarding claim 29, Chatfield reads on a content selection requesting station which selects a 
desired content or content providing device from among contents or content providing devices 
that a plurality of content providing stations have {Chatfield: [0032], & [0034]), wherein: 
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the content selection requesting station transmits a content switching instruction to the 
content providing station according to the method as set forth in claim 1 (Chatfield: [0023], 
[0033] - in accordance with Examiner's remarks and citations to claim 1). 

Regarding claim 30, Chatfield reads on a content providing station which, when selected by a 
content selection requesting station, transmits, to the content selection requesting station, what is 
contained in the content or content providing device that the content providing station has 
(Chatfield: [0033]), wherein: 

the content providing station receives a content switching instruction from the content 
selection requesting station according to the method as set forth in claim 1 (Chatfield: [0033] - in 
accordance with Examiner's remarks and citations to claim 1). 

Regarding claim 31, Chatfield reads on a content switching instruction device for use in the 
method as set forth in claim 1, which transmits, to a content selection requesting station, a 
content switching instruction given by an operator (Chatfield: [0032], [0033], [0060] - in 
accordance with Examiner's remarks and citations to claim 1). 

Regarding claim 33, Chatfield reads on a program for causing a computer to implement the 
method as set forth in claim 1 (Chatfield: [0060]-[0064] - in accordance with Examiner's 
remarks and citations to claim 1). 
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Regarding claim 34, Chatfield reads on a computer-readable recording medium storing a 
program for causing a computer to implement the method as set forth in claim 1 (Chatfield: 
[0065]-[0066] - in accordance with Examiner's remarks and citations to claim 1). 

Regarding claim 35, Chatfield reads on a network system having content selection requesting 
station, and a plurality of content providing stations wherein the method as set forth in claim 1 is 
performed (Chatfield: [0022] - in accordance with Examiner's remarks and citations to claim 1), 

the content selection requesting station selecting a desired content from among contents 
that the content providing stations have (Chatfield: [0023], & [0033]), 

the content selection requesting station transmitting a content switching instruction to 
each of the content providing stations (e.g., in the event the end user has requested service from 
each of the service providers as a function of time) according to a method as set forth in claim 1 
(Chatfield: [0026], [0032], [0033], & [0060] - in accordance with Examiner's remarks and 
citations to claim 1), 

each of the content providing stations (e.g., in the event the end user has requested 
service from each of the service providers as a function of time), when selected by the content 
requesting station, transmitting to the content selection requesting station, what is contained in 
content that the content providing station has (Chatfield: [0032], & [0033]), 

each of the content providing stations receiving the content switching instruction from the 
content selection requesting station according to the method as set forth in claim 1 (Chatfield: 
FIG. 4B, [0033], & [0046]). 



Application/Control Number: 1 0/5 12,052 
Art Unit: 2426 



Page 19 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co.. 383 U.S. 1. 148 USPO 459 
(1966) , that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 2141) 



e. Determining the scope and contents of the prior art; 

f. Ascertaining the differences between the prior art and the claims in issue; 

g. Resolving the level of ordinary skill in the pertinent art; and 

h. Evaluating evidence of secondary considerations for indicating obviousness or 
nonobviousness. 



12. Claims 5, 6, 25, and 32 are rejected under 35 U.S.C. 102(e) as being unpatentable over 
Chatfield. 



Regarding claims 5 and 6, Chatfield discloses that a service provider stores the selection 
request(s) of end users received via an network, but are silent to mention how long the data is 
stored (Please refer to the reasons and citations made by the Examiner in response to claims 3 & 
4). However, Official Notice is taken that both the concept and advantage of deleting an inactive 
user's account comprising their transaction history was notoriously well known and expected in 
the art, at the time of the invention, and therefore would have been obvious to incorporate in 
Chatfield for the benefit of maintaining the records of valuable customers. 
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Regarding claim 32, Chatfield reads on the content switching instruction device as set forth in 
claim 31, 

wherein the content switching instruction device transmitting the content switching 
instruction given by the operator (Chatfield: [0026], [0032], [0033], and [0060]). Chatfield is 
silent to mention that the switching instruction is transmitted without using the content selection 
requesting station. However, Official Notice is further taken that both the concept and advantage 
of transmitting signals to a workstation over a local area network (LAN) was notoriously well 
known and expected in the art, at the time of the invention, and therefore would have been 
obvious to incorporate in Chatfield for the benefit of providing end users the spatial flexibility to 
transmit signals from other computing devices on a network as desired by Chatfield in [0068]. 

Regarding claim 25, Chatfield reads on the method as set forth in claim 1 , wherein: 

the content selection requesting station includes means which controls switching of the 
external connection device for the display device on which the content received by the content 
selection requesting station is to be displayed (Please refer to Examiner's remarks and citations 
as stated in response to claim 32); 

if the content selection requesting station is selected as an external connection device for 
a display device when the content selection requesting station receives the content selection 
switching instruction entered by the operator, the content selection requesting station performs 
content selection or content providing device selection (Chatfield: [0032], & [0033]); and 

if all contents or content providing devices are selected once, or if a station other than the 
content selection requesting station is selected as the external connection device for the display 
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device, the switching of the external connection device is carried out (Please refer to Examiner's 
remarks and citations as stated in response to claim 32). 

13. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chatfield in view 
of United States Patent Application Number, "US 2005/01 14445 Al", invented by Tracton et al., 
hereinafter "Tracton". 

Regarding claim 15, 

Chatfield is silent on the method as set forth in claim 2, wherein: in the case where 
bandwidth available for communication between the content selection requesting station and the 
content providing station is narrower than bandwidth necessary for transmitting a content that the 
content providing station is about to send back, the content providing station transmitting a 
content that is to be selected next to the content that the content providing station is about to send 
back, in accordance with the a predetermined content selection rule. 

However, in related art, Tracton discloses a system and method for dynamic content 
customization in a client server environment. In this system, a client transmits to a server its 
characteristic profile indicating its available computing resources and network bandwidth 
{Tracton: [0025]). Tracton further teaches that content received over the web may be formatted 
and scaled to correspond to typical incoming client characteristics through the use of a scaler 
during a communication session (Tracton: [0025], [0032], [0044]). It would have been obvious 
for one skilled in the art, at the time of the invention, to use the system and method for dynamic 
customization of content based upon a client's processing abilities and network bandwidth taught 
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by Tracton in a service provider's head end disclosed by Chatfield. Using the known technique 
of automatically scaling web content according to a client's processing abilities and network 
bandwidth said video or data for fulfilling a content selection request from a processing or 
bandwidth limited end user would have been obvious to one of ordinary skill. 

14. Claims 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chatfield in 
view of United States Patent Number, "6,269,394 Bl", invented by Kenner et al, hereinafter 
"Kenner". 

Regarding claim 27, Chatfield reads on a content selection method in which in accordance with 
a request from a content selection requesting station, a content providing station selects a content 
that the content from among a plurality of contents that the providing station have {Chatfield: 
[0023], [0032], [0033]) and sends back the selected content to the content requesting station 
(Chatfield: [0033]), the method comprising: 

the content providing station storing a control signal (e.g. channel change request from a 
user) for the content that the content providing station has {Chatfield: [0033] - As further 
described by the Examiner in response to claim 4); and 

the content providing station receiving a content switching instruction from the content 
selection requesting station in accordance with operation of the operator (Chatfield: FIG. 4B, 
[0033], & [0046]); and 



Application/Control Number: 1 0/5 12,052 Page 23 

Art Unit: 2426 

wherein, the content providing station switches the content to be sent back, every time the 
same operation of the operator is performed (Please refer to the Examiner's remarks and citations 
in response to claim 1). 

Chatfield is silent to disclose: if the content to be sent back is not available for viewing, 
the content providing station transmitting the control signal to the content so as to cause the 
content to be available for viewing. 

However, in related art, Kenner discloses a system and method for delivery of video and 
data over a computer network. Kenner teaches that a user terminal send's a user's request for 
video or data to the Primary Index Manager (PIM) via a Search and Retrieval Unit (SRU) 
{Kenner. [Col. 8, L55-L67]). The PIM determines whether the user has access to a copy of the 
requested video or data locally and further determines a local copy is the current version 
{Kenner. [Col. 25, L44 to Col. 26, LI 6]). If the requested video or data is locally unavailable, 
unavailable from the PIM, or the incorrect version, the PIM sends a control signal to other Index 
Managers (IM) to locate and make said video or data available for download to the user {Kenner. 
[Col. 25, L44 to Col. 26, L16J). It would have been obvious for one skilled in the art, at the time 
of the invention, to use the system and method for retrieving the current version of said video or 
data taught by Kenner in a service provider's head end taught by Chatfield. Using the known 
technique of locating, retrieving and updating said video or data for fulfilling an end user's 
content selection request would have been obvious to one of ordinary skill. 

Regarding claim 28, the combined teaching of Chatfield, and Kenner, as a whole, discloses the 
respective limitations from claim 27, in addition to: 
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when the content to be sent is changed from a first content (i.e. "incorrect version") to a 
second content (i.e., "current version"), the content providing station transmitting a control signal 
to the first content so as to cause the first content to be not in use (Kenner. [Col. 25, L44 to Col. 
26.L16]). 



Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Wang et al. (U.S. Patent Application Number US 2003/0174648 Al) discloses a method of 
removing a client's account history from a distribution server upon confirmation of logoff. 

Contact 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brett Rustemeyer whose telephone number is (571) 270-1849. 
The examiner can normally be reached on Mon. - Thurs. 6:30 a.m. -5 p.m. EST. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Vivek Srivastava 
can be reached on (571) 272-7304. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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